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BOOK & JOB PRINTING,

—SUCH AS—

Pamphlets, Shop Bills,
Catalogues, Bills of Exchange,
Circulars, Bills of Lading,
Handbills, Consular Blanks,

Bill Heads, ~ Blank Deeds,
VISITING BUSINESS AND ADDRESS CARDS

EVERETT & CO.,
OOMMISSION MERCEANTS

AND DEALERS N .
General Merchandise.

A. P. EyERETT
Jaszs J. JARvVES. }H"“"I“z“' Oahu, H. L

N. B.—Money advanced on favorable terms on
Bills on the United States and Europe.

RICKER & JOHNSON,
@reneval Commission fWerchants,

0. P. Ricker,
M. Johnson, Jr. } Ho~ovuLv, Oahu, H. L

N. B. .Wanted, bills on the United States, Eng-
land or France, for which money will be advanced
on favorable terms.

GEORGE PELLY & GEORGE T. ALLAN,
AGENTS FOR THBE
HUDSON'S BAY COMPANY,

. HONOLULU, OAHU, H. 1.

. E. & H. GRIMES,
OOMMISSION MERCHANTS

AND DEALERS IN
GENERAL MERCHANDISE,
Eliab Grimes, 2
Hiram Grimes,
G. REODES & 00.,

General Commission Merchants,

G. Rhodes E
J R von I‘ﬁst.er.

F. W. THOMPSON,
@U@ mimiR,
HONOLULU, OAHRU, H. L
(Office over C. Brewer & Co.’s Retail Store,)

. A. P, EVERETT,
AT O RO imIR,
HONOLUL®, OAHU, H. 1.

J.B. MARPILLERO,

WHOLESALE AND RETAIL DEALER IN
Ship Chandlery and General Merchandise,
HONOLULU, OAHU, H. L

ISRAEL H. WRIGHT,
PAINTER, GILDER AND GLAZIER,
Willexecute with neatnessand despatch,
House Siax, Siie, Coacn & OrnamenTAL PAINTING,

0. W. VINOENT,
HOUSE CARPENTER AND JOINER,
HONOLULU, OAHU, H. L

C. H, NICHOLSON,
oraper amd CTaillowr,
HONOLULU, OAHU, H. L.

OANTON HOTEL,

(PORMERLY WARREN HOUSE,)
ORI BT URWIrEOYde
Billiard Room and Bowling Alleys Attached.

WALDO & CO,,

DEALERS IN

Hoxotury, Oanv, H. L

Hoxoruvrv, Oanv, H. L

T SN -

Ship Chandlery and General Merchandise, p

LAHAINA, MAUI, H. L
G. Warpo, E.S Benson, A Lawncrois.

N. B.—W anTEp—DBills of Exchange onthe United
States, France and Eagland. jy 18 ¢f

ISAA0 MONTGOMERY,
DEALER IN GENERAL MERCHANDISE,
HONOLULU, OAHU, H. L _
Ships supplied with Stock at the shortest notice,

' : DEALER IN @
General Merchandise & Hawailan Produce,

5 ’ HILO, HAWAIL H. L,

" CORNELIUS HOYER,
2 DEALER IN
Gen Merchandise & Hawalian Produce,
HILO, HAWALII,
‘ [}

| he was not a lawyer, and was, in this respect, un-
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Faor the Polyneslan,
A Dust Blow at Lahainaluna,

Dust, dust, dust!
Lahainaluna is the place for dust,
Whenever the wind, on a wild excursion,
Comes over the hills for the sake of diversion,
The hoofs of their galloping steeds * kick up”
Such a terrible dust as nothing can stop,
It enters the nostnls, it enters the eyes,
It enters the houses, 1t fills the skies ;
It leaves in parlor, and pantry, and closet,

* In garret, and cellar, its dark deposit;

Wherever an atom of dust can be,
No nook or cranny from dust is free.
You eat it and drink, and breath it yon must,
Aud speedily swallow your * peck” of dust,
Who'er is unwilling to take it on trust,
Has only to spend a day or so
At Lahamaluna during a blow,
To be convinced that of all earth’s nooks,
By travellers seen, or recorded in books,
Where a breathing creature his life would trust,
Lahainaluna, when blows the dust,
Must have the credit of being the worst.

Dust, dust, dust !
Lahainaluna is the place for dust.

Red, red, red !
Everything there is a dusty red,
Their hills are red, and their horses are red,
Though white by nature from tail to head ;
There walls are red, and their houses are red,
Though often whitened with lime and lead ;
Their floors are red, and their furniture red,
And red the spread of their nicest bed ;
Their papers are red, their books are red,
Though read they were never by hiving or dead;
Their students, too, e'en the dullest head,
Are all in a way to be deeply re(n)d;
Aye, often, it must in truth be said,
Their childrens’ faces and feet are rad;
And who can say, there will not be bred,
Ere long, these dusty domains to tread,
A race of Adamites, red from birth,
The color, all over, of mother Earth?
"T'is a thought that enters a thinking head,
In a place where everything else is red,
Aye, red, red, red ! A
Everything there is a dusty red. ’
But dust in the moral world we find,
And often in clouds that make men blind,
When Passjon eager some bubble to chase,
Goes kicking it up on her selfish race,
While the good and the vile alike it clothes,
And much ill temper and sin provokes,
Oh, how much better would men but bind
The unruly winds of a selfish mind,
And blow no dust in each other’s eyes,
Nor darken ever Truth’s radiant skies,
But keeping the dust beneath their feet,
And breathiug an air serene and sweet,
Inhale at once, from heaven above,
The inspiration of peace and love,
And thus to a world of joy give birth,
A manifestation of ** heaven on earth,”
A world the very reverse of this,
A world of brothers, a world of bliss.
LaunaisarLusa, Jan. 1, 1847,
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[Reported for the Polynesian.]
Court of Oahu,

Woop vs. Stark.—Jdction of Assumpsit,—This
case was brought up by an appeal from the court be-
low, and was argued by counsel on both sides, be-
fore & jury on the 6th of January, in the Court of
Oahu, ju ge LEE on the Bench.

The original action was for the recovery of the
sum of $55, wharfage due, on account of the bark
Toulong &c, '

Dr. Wood (the plaintiff) stated to the court, that

armed, the defendant being provided with counsel;
he wished the privilege of introducing J. B, De-
Fiennes, Esq., as his consel. The Court observed,
that there being a rule of Court Erohiblting any one
from appearing as counsel who had not previously
obuinen license 1o that effect, and Mr. DeFiennes
not having complied with that rale, he could not ad-
mit him if defendant objected. Defendant having,
by his counsel, waived all right of obgeclion. Mr.
DeFiennes was admitted as counsel in this case.

J. B. DeFiennes, Esq., for rlaintiﬂ", opened the
case, by stating to the jury, that this was a plain
case; that in June last plaintifi’ leased from Ladd &
Co. the stores and wharf formerly occupied b
them in Honolulu. The date of this lease was 9th
June, 1846. During the months of September and
October last, Mr. Stark, supercargo of the bark Tou-
lon, occupied the above named wharf some two or
three weeks. After the Toulon had sailed, plaintiff
resented a bill to defendant for wharfage, amount-
ing to $55. - Denfendant acknowledged his indebt-
edness in that amount for the use of the wharf, but
stated that Mr, Sea, the Marshal of the Hawaiian
Islands, had ordered him to pay over the amount to
him. Not being informed by what right Mr. Sea
had attempted to collect money belonging to him,
plaintiff sued defendant before Judge Andrews for
the amount ($55) in dispute, and produced before
the judge his lease. Mr. Stark appeared and ac-
knowletfged the debt, and his readiness to pay who-
ever the judge should decide to be entitled to it.

Mr. DeFiennes continued. My lease was the only
evidence produced in court. The judge, notwith-
standing, decided that defendant should pay the
amount claimed into the hands of the court, I ap-
pealed from that decision before you, gentlemen of
the jury, and claim in virtue of my case (which was
the evidence uced 1n thelcase) that you re-
verse the decroe of the court below, and awardme s

verdict for the $55, and my bil! of costs for hjh‘h

trials.

Here counsel for plaintiff rested, stating that he '

23, 1847,

had no other evidence of claim to introduce, where-

upon J."R. Jasper, Esq., opened for the defence as
follows :

May it please the court, gentlemen of the jury,
this is, as my learned friend for the plaintiff has just-
ly remarked, a very plain case, The facts are these—
Sometime last fall the bark Toulon contracted a
debt of some $55, for the vse of a wharf, the prop-
erty of Ladd & Co. This amount was gnmisl:
eed in the hands of Mr. Stark, my client, by H. Sea,
Esq., in part satisfaction of ' judgment held: by
Messrs. Pelly & Allan against I,m}d & Co. A short
time subsequent to this attachment by the Marshal,
the Plnintiﬂ‘, (Dr. Wood) either in person or by his
agent, demanded of defendant the amount in dis-
pute as belonging to him, in consequence of a cer-
tain lease (the same filed here as evidence by plain-
tifi”’s @punsel) purporting to convey to him certain
premises belonging to Ladd & Co., and, by convey-
ance, all the rents and profits arising therefrom—
this sum having accrued subsequent to the execu-
tion of said lease. My client refused to pay to plain-
tiffy inasmuch as he had been commanded by a man-
date ot the court to pay the amount to the sheriff
for the benefit of Messrs, Pelly & Allan, Judgment
creditors of Ladd & Co. Plaintill’ brought an action
against us for the recovery of the amount, and upon
the (Iaf of trial presented his lease as evidence of
his right to recover. His honor, Judge Andrews,
decided that we pay the money into the court sub-
ject to the adverse claims of plaintiff (Dr. Wood)
and Pelly & Allan. Some days after this decision,
his honor, judge Andrews, summoned Dr. Wood and
Pelly & Alllzm to appear in person or by counsel,
and put in their respective claims to the money. ‘I
was retained by Messrs Pelly & Allan, ahd appear=
ed as their counsel, Wm, Ladd, Esq., appearing as
agent for Dr. Wood, and as counsel. His honor or-
dered the proceeding, when Mr. Ladd stated ** that
he claimed the money for plaintiff upon that lease,
&e. 1 then claimed it for Pelly & Allan, on the
ground that it had been attached in Stark’s hands
by the sheriffy, for their use, urging that the lease
upon which Dr. Wood's claim wus based was inval-
id, and consequently no basis of claim at all. Mr.
Ladd expressed some surprise that the lease should
be called in question, and prayed a postponment for
one week, (which was granted) when he would
come prepared to show clearly that his principal was
entitled to the money.

On the day appointed, we appeared before his
honor, when Mr. Ladd dnclinmf!o prosecute the
matter any further before that court, claiming for
Dr. Wood the right of appeal from the decision by
which the money was brought there. As counsel
for Messrs. Pelly & Allan, I waived the right to
press their claim, in order that his honor might en-
tertain the appeal, and give the plaintiff the benefit
of a jury. The appeal was taken, and the case is
now before you de novo.

This, gentlemen of the jury, is the history of the
case. We therefore deny that we owe plaintiff any-
thing, never having contracted with him in any way.
We also deny that the lease under which he claims
this $55 conveys to him any right to the premises
upon which that sum has accrued, and by conse-
quence gives him no claim to it, that lease being
randulent and collusive, as we shall prove.

Here counsel for defence filed in evidence copy of
judgment confessed by William Ladd, Esq., in fuvor
of %‘elly and Allan, in the name of Ladd & Co, in
Nov., 1844, and which was unsatisfied on the 9th of
June, 1846,

Myr. Smith, chief book-keeper for Messrs, E. & H.
Grimes, was next called as a witness, who testified
that Ladd & Co. were in correspendence with
Messrs. E. & . Grimes as late as l[:e 8th of June,
relative to certain monies trusteed in their hands by
the sheriff, demanding the same, which was refus-
ed by the Messrs. Grimes, on the ground that the
sherifl' had seized it in part satisfaction of a claim
against Ladd & Co,

H. Sea, Esq., sworn.—Testified that on the 9th
of June he did duly serve a process of the court, of
that date, upon the property and person of Ladd &
Co., between the hours of 10 and 12 o’clock, A. M.,
which process was also filed in evidence.,

Mr. Ladd sworn—Testified that Dr. Wood was
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related by marriuge to one of the firm of Ladd &
Co.—was on terms of intimacy with the members of |
that firm—was generally acquainted with affairs of |
Ladd & Co.—knows most if not all the creditors of |
Ladd & Co. in Honolulu—knew that Pelly & Allan |
obtained a judgment against Ladd & Co. in Nov,
1844—might have known that that
not satisfied and returned on the SJtlll Jan., 1846—
might not have known that it was not—could not
say—could not say that he knew it was satisfied.
The coungel for defence, stated that he introduc-
ed this testimony to show that that lease was enter- ‘
ed into by the parties, Ladd & Co. and Dr. Wood
in full knowledge of the fact that there was a judg- |
ment claim at the time against Ladd & Co., which
knowledge was fatal to the validity of lease.

Mr Jasper summed up as follows :

which they aet, Who is the lessor? Ladd & Co.,
an embarrassed mercantile firm, unable to meet their
liabilities, for it is notorions, nor will the plaintiff
deny that they were pressed by their debts, and had
been sometime previous to the date of the lease.—
Who is the lessee ? Dr. Wood, a relative by mar-
riage of one of the firm of Ladd & Co., and.the inti-
mate friend of all of them. Above all, gentlemen,
look at the peculiar manner in which it is provided
that the consideration upon which the lease is based
is to be paid. Is it to be paid to the lessor, Ladd &
Co.? No, gentlemen; it is provided that the conside-
ration, $1000, be Imid to the Hawaiian Treasury—
to the court. Am Iright, sir? Now, gentlemen, Why
is this ? for it is certainly an unusual way of drawing
a lease. [ confess, gentlemen, that of all the leases
assing through my hands, and 1 have handied many
r:ure and elsewhere, I do not recollect one thus pe-
culiarly worded. The usual form is, that the lessce
pay *“to us'’ (the lessor) *‘ our heirs and assigns,*’
&ec. Now, gentlemen, how is this to be accounted
for? It is most certainly not aceidental. Yet there
was no arrangement, no understanding with the Ha-
waiian Treasury Board to this eflect.  What, then,
i# the inference in regard to this peculiarity, which
is irresistibly forced upon us? I will tell you, gen-
tlemen: the only fuir inference is, that both Ladd
& Co. and the plaintiti'in this case knew that if made
payable to Ladd & Co., this $1000 would be liable
to attachment in transitu, to satisfy any judgment
debt Ladd & Co. might owe at the time; but o pro«
vided to be paid, all the benefit of it would acecrue to
Ladd & Co., while it would be effectually protected
from the clutches of that lynx-eyed officer of the
law, alias the sherifl.
~ Gentlemen of the jury, you must come to the con-
clueion that the bare question of right to $55 is not
the entire interest involved in this case. I am frank
to confess that I look o more than this, In execut-
ing that lease, of the Oth June, 1846, an efiort was
made to cut ofl and defeat Pelly & Allan in the pur-
suit of their lawful claim. If that lease will stand
the test of law, the effort has been eflectual; if not,
it has not been eflectual,

I contend, gentlemen, that that lease was execut-
ed for the very purpose of defeating the claim of
Pelly & Allan, nngis therefore frandulent and void.

I will now, gentlemen, read to you the law, both
the common and the statute law, as it prevails
throughout England and the United States upon this
subject, and indeed throughout the civilized world.

Here counsel for defence read from numerous au-
thors. 1 Long on sales, pages 64and 65; Cow. Rar.
434, case Coadagon vs.' Kennett, ** Lord Mansfield
held,” &e.; Black. B. I sec. 2873 Story Equity Jua
risprudence, page 342, sec. 850, pages 846 and 847,
sec, 355; page 363, sec, 869; Enst. Rep., paiges 51
and 52, case sherifl' vs. Wilkes and others; 1 Bur-
rows’ Rep., pages 395, 897, 474 and 475.

Counsel resumed—

Such, gentlemen of the jury, are the facts as they
have been adduced in evidcnce before you, and tlus
is the law in such cases throughout the civilized
world. It remains for you to find generally the fact,
whether that  lease was entered into bona fide by
the parties to it or not. Now, gentlemen, are you
prepared, after all that has been proved before you,
to say by your verdict, that ‘there is no evidence of
fraud and collusion in that lease ?—that there is no
evidence that Ladd & Co. find Dr, Wood did not
know perfectly well that if Wood could hold the
property under that lease, Pelly & Allan would be
defeated in their eflforts to secure their claim ? Gen-
tlemen, you cannot so decide. It is impossible ! for
if you do so decide, you at once decide this great
principle, that a man may, in the midst of pecuniary
embargassments, and the pressure of his debts, lease
or convey away to another party all bis property
and put it effectually away from {-in creditors, and
not involve a suspicion of fraud! Gentlemen, are
you prepared to give such a decision? You are mer-
chants, you are tradesmen, business men in somae
sort, and if you so decide, that decision will be quot-
ed ngainst youin all after time, when seeking at the
hands of a jury of your countrymen your lawful and
equitable rights. T shall now, gentlemen, leave the
case in your hands,  So far as the interests of my
client are concerned, they could not be better en-
trusted. And in taking my seat, allow me to ask
you to decide the question in accordance with the
facts, and upon the principles of justice and right
between man and man. More than this I would not
have; less, | cannot ask.

Mr. DeFiennes then closed the argument before

udgment was | the jury as follows :

Gentlemen of the i’|ur'\»'. I deny the right of Mr.
Stark to impeach the lease on the ground of fraud.
That is a matter which concerns only the creditors
of Ladd & Co., and no party but a creditor has any
right in hi sdefence to alledge fraud in the lease, and
I shall be fully prepared to defend myself from that

| charge (either in law or intent) when made by the

party having the right 10 use it—and the same prin-
ciple applies with equal force to the alledgnd judg-
ment in favor of Messis. Pelly & Allan. If Mr, Pel.

Gentlemen of the jury—I appear before you with | ¥ really had a judgment unsatisfied at the date of m

the utmost confidence in your intelligence to appre- |

ciate, and vour honesty to appl_v, the facts whichl

have been given in evidence before you in this cause.

This, gentlemen, is all that I have to ask of you— |

Intelligently and rightly to apprehend, and honestly |
to apply the facts. If you do this, your verdict can-
not fail to be in accordance with truth and justice,
and in favor of my client. And what, gentlemen of
the jury, are the facts which we have established be-
fore you? First, gentlemen, we have proved that at
the time of making that lease,i. e., on the 8th of
June, 1846, there was a judgment existing against
Ladd & Co. for the satisfaction of which any and all
property of Ladd & Co. was liable to be seized in

execution.

We have also proved that the lessce, Dr. Wood,
knew of the existence of th#t judgment, and that it
wae tisfied at the time he entered into that

lease. And. gentlemen, he must have known that
%m of that lease, if it stood the test of law,
would

defeat, Messrs. W%k__

to retard, if not wholly f
Pelly & Allan, in the pursuit of their lawful rights.
But, gentlemen of the jury, I ask you to look at
circumstances under which that leaselwas exe-
cuted—for you have a perfect right to infer the in-
tention of pmia from the circumstances under
.

lease (a fact of which [ was not at the time cogni-
zant) that is a fact which coneerns Mr. Pelly and not
Mr. Stark, and Mr. Pelly only, and not Mr.. Stark,
has the right to use it to the injury of my lease—
and that objection I shall be ready to meet when
made by the party having the right to use it. But
Mr. Stark being no creditor, must respect the lease.
Here the counsel read from Kent's Com. vol, 2,
age 357, note; Peter's Digest, vol, 2, page 466;
bid 367,
Mr. DeFiennes tesumed—

This is the highest authority that can be piodue«
ed, and contains a very plain, eommon sense prin-
ciple, that ** every man should mind his own busi-
ness,”’ e,

Gentlemen of the jury, T shall net attempt to fol-
low the learned counsel for the defence through all
the arguments into which he has endeavored to draw
me, as I do not think they bave anything to do with
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ounsel having closed, his Honor, Judge Lz,
arged the jury in substance as follows :

Gentlemem of the Jury :
The case now befare you for consideration and de-
cision, is one which was brought into this court by
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